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Suspended worker fell 15 feet when 800-pound wall unit fal

Yerdict: $44,706,444,

Case Type: labor Law, Construction - Accidents, Stips, Trips & Falis - £l from Height
Case Name: Dmilry Bhraynets and Tatania Okraynets v, The Gty of Hew York, Metrapoli-
1an Transportation huihority, KTA Kew York City Transit, HTA Capital Construction Company,
and Hew York City Transit Authority, Ro. 36 (¥ 7940

Yenue: U5, Disrict Cour, Southern Disteicy, HY

fudge: Colieen Heliahon

Flaintiffs' Attorneys: laroslawicz & Jaros by trial counsel Bradley A. Sacks & Jeffrey
L. Koenig

Experts: Eric Goldsmith .0., Psychiatey; Robert Schurter Ph0., tife Care Planning Guy
Tried, M., Physical Rehaviitasion; Donaid Welsch, Economic Analysis,

On Aug. 24, 2006, phaintiff Dimitry Okraynets, 31,2 carpenter; worked at
South Ferry Terminal, in lower Manhatean. One of the terminal’s concrete
walls was covered by an 800-pound unit of forms, and Okraynets was
weating a safety hamness that was attached to the unit. The forms detached
from the wall, and Okraynets fell to the ground. The 800-pound unit fell
onte him, and he sustained spinal injuries,

Okeaynets sued the terminal's owner, the City of New York; the termi-
nal's operator, the Metropolian Transportation Authority; and several of
that entity's subsidiaries, MTA Capital Construction Co.,, MTA New York
City Transit and the New York City Transit Authority, Oksaynets alleged
that the defendants violated the laboer law.

The City eross-claimed against the remaining defendants. It sought in-
demnification. However, Okraynets discontinued his elaim against the City,
The matter proceeded against the remalning defendants,

Okraynets' counse! claimed that the defendants negligently filed to en-
sure that Ghkraynews’ harness was atmched to a safe, secure structure. Al
tematively, they contended that the defendants should have ensured that
the forms were adequately attached to the wall. They claimed that the in-
cident stemmied from an elevation-refated hazard, as defined by Labor Law

of 2008

§ 240(1), and that Okraynets was not provided the proper, safe equipment
that is a requirement of the statute. They also chimed that the site was
not property safeguarded and that,as such, it violated Labor Law § 241(6}.
They further cliimed that the site violated the general safety provisions of
Labor kaw § 200,

On the day before jury selection defense counsel conceded that Labor
Law § 240(1} was violated, Thus, the matter proceeded o a triai that
addressed damages.

injury:

Okraynets fell about |5 feet, and the B00-pound unit fell onto him.
He sustained spinal fractures that included a purst fracture of his
spine's TI2-L1 level, He claimed that the latter fracture severed his
spine and caused permanent unstable paraplegia.

Okraynets' physical-rehabilitation expert contended that Okraynets
vecently developed reslidual syrinx--a buildup of the spinal cord's fluid,
The expert claimed that the buildup is expanding the cervical portion
of Okraynets' spine, and he opined that the ondition will gradually
erode the upper extremities' sensory ability. He contended that the
condition could cause tetraplegia, but that it may be stalled by surgical
drainage of the fluid.

Okraynets claimed that he suffers residual injuries that include ex-
tteme pain, incontinence of his bladder and bowel, impairment of his
sleep, mental anguish, and emotional distress. He contended that he is
confined to a wheelchair, that he must perform daily self-cathetoriza-
tions, that he cannot resume any type of work,and that he will always
require eight to 10 hours of daily, in-home assistance,

Okraynets sought recovery of his past and future medical expenses,
a total of about §14 million for his past and future care-related
expenses, a total of about $9 million for his past and future lost
earnings and benefits, and damages for his past and future pain and
suffering, His wife sought recovery of damages for her past and future
loss of services.

Befense counsel contended that Mr. Okraynets suffers stable para-
piegla and that his condition necessittes about two hours of daily, in-
home assistance. Thus, they claimed that his past and future
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care-related expenses should total about $4 miflion. They also claimed
that he does not suffer psychoiogical sequelze,

The defense's physical-rehabliitation expert epined that diagnostic
tests indicated that Okraynets' sytink is not progressive or symptomatic.
She claimed that Okraynets' treating neurologist shared that diagnosis.

Yerdict Information:
The jury found that the plaintiffs’ damages totaled $44,706,444.

Dmitry Okraynets

$498,376 Personal Injury: Past Hedical Cost

$125,150 Persona Irjury: Fast Lost Earnings Capability

55,000,000 Personad Infliy: Past Pain And Suftering

$53.049 Personad Injury: past loss of fringe benthis

$15,000,000 Personal inqury: futwre pain and suffering (39 years)
$5. 265,135 Personad Injury: future lost earnings {30 yearsy
$4,214.134 Personal lojury: future loss of fringe benefits (36 years)
$2,400,800 Persanal Injury: future medical costs {39 years)
$1,000,006 Persona) fojury. future cost of medication (39 yeats)
$4,250,600 Personat Injery: future health-care expenses (39 years}
$700,060 Lommercial: home modifications and transportation (39 years)

$6,500,080 Commerciak: futyre cost of adaptive equipment, personal care &
supplies (39 years)

Tatania Qkraynets
$1,000,000 Personal fnjury: Past %oss Of Services
§4,000,008 Personal Injury: futare loss of services (39 years)

Post YTrial:

Drefense counsel contended that the pain-and-suffering awards
were excessive, that the future damages erroneously include in-
flation-based enhancements, that the lost-earnings awards must
be subject to the application of collaterai-source ofiserts, and that
the future-medical-expenses and future-care-related-expenses
awards must be subject to the application of insurance-related off-
sets, They have indicated that they will move fos remittitur andlor
3 hew trial.

Editor's Comments:
This report includes information that was gleaned from court
decuments and interviews of plaintiffs' and defense counsel.
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